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SPECIAL MEETING 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD AUGUST 22, 2022 AT 7:00 P.M. 
AT THE BENSON COUNCIL CHAMBERS 

599 S. DRAGOON STREET, BENSON, ARIZONA            
      

CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 7:01 p.m. with the Pledge of Allegiance.       
    

ROLL CALL:   
 

Present were: Mayor Joe A. Konrad, Vice Mayor Larry Dempster, Councilmembers: Pat Boyle,              
Toney D. King Sr., Nick Maldonado, Barbara Nunn, and Cindy Tapia.  Deputy City Clerk Denise Tapia 
stated that a quorum was established. 

       
NEW BUSINESS: 
 
1. Discussion and possible action on the Consent Agenda 

 
1a. Adoption of the Benson Area Transit Program Civil Rights Policies in both English and Spanish   
1b. Purchase of Police Department Patrol vehicles under approved budget CIP Project PD 23-07 and   

23-08 in the amount of $115,549.44  
1c. Resolution 29-2022 of the Mayor and Council of the City of Benson, Arizona, ratifying the transfer 

of property, a portion of assessor’s Parcel No. 123-23-330C1 

Councilmember King moved to approve the Consent Agenda.  Seconded by Councilmember Tapia.  
Motion passed 7-0. 
 

2.    Discussion and possible action on a First Amendment to the Hangar Lease Agreement with JJR                
Investments   
 
City Manager Vicki Vivian stated a request has been made to amend the hangar lease agreement to allow 
third-party fuel sales on the airport property vs. only on the leased land but requires the fuel and any 
vehicles or other equipment used to fuel aircraft to be stored on the leased property when it is not actively 
engaged in refueling activities.   
 
Ms. Vivian stated the amendment also requires a flowage fee of $.08 per gallon of fuel sold at or from the 
airport on or after October 1, 2022, and that the vehicles and other equipment used to store, transport, or 
otherwise move fuel must be kept maintained and in compliance with local, state, and federal regulations.  
 
Ms. Vivian stated it also requires that the Lessee immediately notify the City of any spill of fuel or other 
consumables at the airport and any damage it causes to the airport facilities and that the Lessee 
immediately remediate its spill in full.  Should there be damage to the facility, plans to remediate the 
damages must be provided to the City within 7 business days, and upon approval, Lessee shall implement 
remediation of the damages in accord with the plan at its sole cost and expense.   
 
Ms. Vivian then stated she had provided an amended lease agreement to Council prior to the meeting and 
City Attorney Paul Loucks would be explaining the amendments. 
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Mr. Loucks stated there were 3 changes to the amendment: paragraph 3D states there was a CPI 
(Consumer Price Index) adjustment with the flowage surcharge.  The second change was in paragraph 
4G: the proposed lease agreement’s original language stated the City was requesting to verify fuel 
consumption and other activity that the lessee used to generate revenue.  That language had been stricken 
and verification would only apply to fuel sales.  The last item was in paragraph 6A: the last sentence was 
added and states that it allows the City to contact the lessee’s vendors to verify the fuel information.  
 
Ms. Vivian stated she did contact Mr. Roy Jones who currently sells fuel on the leased property and went 
over the changes with him. Ms. Vivian stated Mr. Bailes, whom the lease is with, provided the lease to 
Mr. Jones as well.  Ms. Vivian stated she informed Mr. Jones that the City would require access to the 
invoices from the supplier and that Mr. Jones requested the flowage fee be reduced to $.05 a gallon and 
apply it to every gallon he purchases regardless of how it is used, as it would be easier for record keeping.  
Ms. Vivian stated she reminded Mr. Jones that the amendment did contain the CPI and there was no 
hesitation on that.  
 
Councilmember King asked if Mr. Bailes would be honoring his original lease agreement. Mr. Loucks 
stated the original lease goes back several years and states the lessee would construct two hangars on the 
parcel.  He continued, noting only one has ever been constructed, but more concerning is the pad of the 
constructed hangar has never contained a CFO (Chief Financial Officer), so legally it should not be 
occupied. Mr. Loucks then stated there is a list of thirteen items that need to be completed, and Staff was 
assured it would be completed fairly quickly to get them back into compliance.  
 
Councilmember King asked if Staff could follow up with the agreement and possibly bring it back to 
Council for an update, adding he was worried about the possibility of fires at the airport.  Councilmember 
King then requested a monthly report on fuel sales; Ms. Vivian asked if the fuel supplier would be 
sufficient. 
 
Councilmember Nunn asked if there were any representatives from JJR Investments present.  Ms. Vivian 
stated there was not.  Councilmember Nunn then asked if the amendment only pertained to the lease, 
noting there was a courtesy car the pilots use that does not have an exhaust system, so they must drive 
with the windows rolled down adding it is on City property.  Mayor Konrad interjected and stated there 
are two different issues; one is compliance with the ongoing lease and the amendment that was presented 
is pretty specific.  He stated the current lease and how it is administered is another topic for another day.  
 
Vice Mayor Dempster asked if the discussion was only on the flowage fee of the truck, which changes 
the lease from $.08 to $.05.  Mr. Loucks confirmed that was correct, adding the paragraph at issue is 3D, 
which only applies to fuel sold and does not apply to all fuel consumed.  Vice Mayor Dempster stated it 
sounds like a negotiation: it was $.08, and Mr. Jones wants $.05.  He asked what information the City has 
on competitive pricing.  Ms. Vivian replied the amendment is with Mr. Bailes as the previous lease never 
involved Mr. Jones; however, in speaking with Mr. Jones, Ms. Vivian informed him there was an $.08 
flowage fee, and he asked if it could be $.05 on every gallon instead of just the gallons he sold.  Ms. 
Vivian reiterated that the amendment was with Mr. Bailes.  
 
Public Works Director Brad Hamilton stated he contacted Armstrong regarding the flowage fees who 
informed him $.05 was the absolute bottom and the $.05 flowage fee was from the FBO (Fixed Based 
Operator) contract in 2003; Staff figured $.08 to adjust for inflation.  
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Vice Mayor Dempster stated the City and Mr. Jones have separate suppliers and to some degree it will 
detract from the City’s sales; it is a negotiating thing, and his response would be $.08. Ms. Vivian 
interjected Staff’s recommendation is Council pleasure.   
 
Councilmember King stated he concurred with Vice Mayor Dempster and that it should remain at $.08; 
anything below that could hurt the City in the future. 
 
Councilmember Boyle asked if there was an estimate on how much Mr. Jones would be losing if any, and 
if it would balance out if he paid the City $.05 for everything.  Mr. Hamilton stated Staff does not have 
access to Mr. Jones’s records therefore it would be a guess without data from Mr. Jones.  Councilmember 
King stated the City has never had access to Mr. Jones’s records or much of anything that happens at the 
airport, and he believes it is almost impossible to come up with a number.  Vice Mayor Dempster stated 
that the City might not have access to his records, but if there is a negotiation, Mr. Jones can give the City 
access. Vice Mayor Dempster questioned why Mr. Jones doesn’t buy fuel from the City or the same 
supplier. Ms. Vivian replied Mr. Jones had purchased fuel from the City before and the City does not limit 
whom he purchases his fuel from. 
 
Councilmember King asked Mr. Loucks if the City could limit whom Mr. Jones purchases fuel from.  Mr. 
Loucks stated it would be difficult to put a limit on the supplier; it would be a collection anti-trust.  Vice 
Mayor Dempster stated he thinks the City could tell Mr. Jones he needs to buy fuel from the City.  Mr. 
Loucks stated he would have to look into a strategy.  Vice Mayor Dempster stated the City could negotiate 
with a supplier better if a larger supply was purchased and that’s how the City could gain a few cents a 
gallon.  
 
Mayor Konrad asked how Staff would validate fuel sold versus fuel used. Mr. Loucks stated that if Mr. 
Jones reports his sales, personal usage, and sales, all three should match up adding it would also rely on 
self-reporting usage versus sales unless there is an objective measure solely on what Mr. Jones purchases.  
 
Mayor Konrad stated he would like Council to keep in mind that there is more to the lease that 
encompasses more than just the fuel; the question posed is how it would affect the overall lease.  Mr. 
Loucks stated that the proposed amendment centers on allowing the lessee to sell fuel away from the 
leased premises; the point was not to increase revenue to the City but to protect the City’s assets. 
 
Councilmember King stated that his recommendation is to pass the amendment as is and to reevaluate it 
at a later date, suggesting the City needs access to the numbers.  
 
Councilmember Nunn stated she agrees with Vice Mayor Dempster; the way it is worded, sounds as 
though Mr. Bailes is hinging on what he will do based on what Council decides and asked why the City 
isn’t hinging on what Mr. Bailes does.  She added Mr. Bailes should be complying, he’s been elicit in 
doing his part.  
 
Councilmember Boyle asked why the agreement is a package deal and not a separate agreement with Mr. 
Jones and Mr. Bailes.  Mr. Loucks stated the FBO (Fixed Based Operator) agreement was terminated with 
Southwest Aviation and there is no contractual agreement with Mr. Jones, so the City is trying to focus 
on making sure the lessee JJR Investments is responsive to the City for the actions that are going on within 
the lessees’ premises.  
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Councilmember Nunn stated Mr. Jones is running a business out of the hangar that is not up to code asking 
why they are not forced to conform.  Councilmember Boyle agreed it all needs to be brought up to code, 
but the price of the fuel is a separate thing altogether.  Councilmember Nunn stated that Mr. Jones is 
working out of Mr. Bailes’ hangar it is all tied to the business.  Mayor Konrad interjected and stated 
they’re operating out of compliance which needs to be dealt with and if the requirements aren’t met it 
could jeopardize his lease.  Mr. Loucks agreed.  Ms. Vivian stated in the conversation she had with Mr. 
Bailes he mentioned an extension of the lease, splitting the land, and not building a second hangar; 
however, he did not state he wouldn’t comply if the amendment is not signed.  She then stated the 
amendment did not come with conditions; the compliance issue is separate.  Ms. Vivian stated Mr. 
Hamilton did confirm with Building Inspector Daniel Naegle that a lot of the issue stems from paperwork 
not being turned in. Ms. Vivian stated she was very clear with Mr. Bailes that the new agreement does 
not relieve him of getting the hangar up to compliance; the lease will be terminated if the hangar is not in 
compliance. 
 
Councilmember King asked if the City could add a timeline to be in compliance to the amended 
agreement. Mr. Loucks stated that Council could make a condition to the amended lease, but he did not 
know what a reasonable timeline would be.  Mr. Loucks suggested tabling this item so Staff could insert 
what a reasonable time could be.  Councilmember King stated his concern is the liability with the City if 
something should happen.  Mayor Konrad stated the compliance issue has been going on for 13 years and 
establishing a reasonable timeline would need to be factored in. 
 
Councilmember Boyle asked what some of the biggest compliance issues were with Mr. Hamilton 
replying it was dependent on the use of the hangar: if used as a storage hangar it would need water 
sprinklers; if used for mechanical or other types of services it would need to be foam sprinklers.  Mr. 
Hamilton stated there is some record keeping that needs to be addressed as well.  
 
Councilmember Maldonado asked if the item could be tabled until it could be discussed and sorted out.  
Ms. Vivian stated it certainly could be adding the reason it was brought before Council was because it 
was a separate issue and Staff is still pursuing compliance which has been an issue since before she was 
the City Manager.  Ms. Vivian then stated she was sure Mr. Bailes would be happy to answer any questions 
that Council may have.  
 
Councilmember Maldonado made a motion to table item #2 until everything is specified the way Council 
would like it to be, and to find out what Mr. Bailes would like to do and see what is required.  Seconded 
by Councilmember King.  
 
Councilmember Tapia requested clarification on the flowage fee charges.  Ms. Vivian stated currently 
there is no flowage fee in place; in the amended agreement it states it would be $.08 a gallon based on the 
number of gallons he sold.  Ms. Vivian then stated that Mr. Jones suggested $.05 a gallon with the CPI 
but it would be on every gallon he purchased from his fuel supplier.  Councilmember Tapia asked if it 
would be more objective data, with Ms. Vivian replying it would be easier to verify.  Councilmember 
Tapia stated that she likes the fact that it would be easier to verify. 
 
Councilmember Boyle had questions on how the charges would be addressed, with Ms. Vivian answering 
any purchases from January 1 to January 31 would be reported to the City and by the 10th of February, 
Mr. Jones would have to pay that amount.  Mr. Loucks clarified that was what Mr. Jones proposed.  
 
Mayor Konrad reiterated that there is a motion on the floor to table item #2.  Motion passed 7-0.   
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3.  Discussion and possible action regarding Resolution 30-2022 of the Mayor and Council of the                                  
City of Benson, Arizona, canvassing, declaring, and adopting the results of the Primary Election 
held on  August 2, 2022   

City Manager Vicki Vivian stated the resolution is a requirement that must be completed no later than 20 
days after the election, noting Resolution 30-2022 officially approves the canvass of the votes cast on 
August 2, 2022, Primary Election as follows: 3,612 Ballots Cast the votes received for the Mayor 
candidates were 760 for Joe Konrad, 641 for Chris Tapia, along with 8 Write-ins, 2 Over Votes and 89 
Undervotes. The votes for the 4-year term were 413 for Aaron Abbott III, 578 for Larry Dempster, 651 
for Levi Johnson, 683 for Seth Judd, 626 for Barbara Nunn, and 645 for Cindy Tapia, along with 16 Write-
Ins, 6 Overvotes, and 882 Undervotes.  

 
Ms. Vivian stated A.R.S. §9-821.01 addresses the calculations of a majority of votes cast for the Mayor 
and Council seats; then explained the steps to calculate the majority, which is first to add the total number 
of actual votes cast for all candidates for an office whose names were lawfully on the ballot for that office, 
second is to divide that sum by the number of seats to be filled for that office and third is to divide that 
number by 2 and round up to the highest whole number.  Ms. Vivian then stated if someone received more 
than this number of votes, they would be considered “seated” at the Primary election, adding if there were 
to be more candidates who received more than the majority then there were seats to be filled, the City 
would declare those candidates who received the highest number of votes (equal to or over that number) 
to fill the number of seats. 
 
Ms. Vivian then stated, using the calculation, the following candidates are considered seated: Mayor                        
Joe Konrad, and Councilmembers Levi Johnson, Seth Judd, and Cindy Tapia.  Ms. Vivian then stated that 
due to all the open seats being filled, there would be no General Election for the City of Benson in 
November.    
 
Councilmember Boyle moved to approve Resolution 30-2022.  Seconded by Councilmember King.  
Motion passed 7-0. 

 
ADJOURNMENT 
 

Councilmember King moved to adjourn at 7:48 p.m. Seconded by Vice Mayor Dempster.  Motion passed 
7-0.  

 
 
 
 
____________________ 

                               Joe A. Konrad, Mayor 
 ATTEST: 
 
____________________________   
Vicki L. Vivian, CMC, City Clerk  
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